
Alleged Premature Removal of K-Wire, and 
Lack of Informed Consent, in New York 

 

Facts: In March 2005, plaintiff Ellen Mann, a sales manager in her early 60s, underwent 
removal of Kirschner fixation wire – a steel pin that was securing a surgically repaired 
toe of her right foot. The surgery, performed on Feb. 25, was intended to correct a 
severe, painful, claw-toe deformity of the second toe of Mann’s foot. It included an 
arthroplasty, which is the creation of an artificial joint, and a tenotomy, which is the 
division of a tendon. The surgeon, podiatrist initially determined that the pin would be 
removed after four weeks. However, the pin was ultimately removed after two weeks. 
Mann claimed that the pin was prematurely removed, and that as a result, her right foot 
developed a permanent deformity.  

Mann sued, alleging that the defendant failed to render proper post-operative care, that 
the defendant did not obtain informed consent to the surgery, and that his failures 
constituted medical malpractice. Mann acknowledged that she signed a form that 
established her consent to the surgery, but she claimed that the defendant did not 
disclose that the procedure could have caused a permanent deformity. Thus, Mann’s 
counsel contended that the defendant did not obtain Mann’s informed consent. The 
lawyer also contended that the defendant wrongly disregarded his original belief that the 
pin could not be removed until four weeks had passed. 

The defendant contended that Mann was told that she had to limit her post-operative 
physical activities, but that she disregarded those instructions. He claimed that her 
activity caused “pin-track irritation,” which is an infection that stems from movement of a 
fixation pin, redness of the associated skin and edema. 

Injuries: Mann alleged permanent dorsal and medial deformity of her right foot. The 
deformity does not impair her daily functions, but she contended that it produces 
embarrassment. She also contended that the deformity hampers her social relationships 
and causes a residual loss of enjoyment of life. Mann sought a total of $300,000 for past 
medical expenses and past and future pain and suffering. 

Result: The jury rendered a defense verdict. 

Plaintiff's Expert: Pamela Karman, DPM, NYC, NY 

Defendant's Expert: Michael Trepal, DPM, NYC, NY 
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